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General Average. By Richard Morrison. 

In the month of June, 1863, after the meeting of the second 
International General Average Congress held in London, a com- 
mittee was constituted, "for the purpose of estabhshing one 
uniform system of general average throughout the mercantile 
world." The meeting of the council of the National Association 
for the Promotion of Social Science, held in York in the autumn 
of 1864, set apart three days for the consideration of this branch 
of jurisprudence; and the 26th of September and two following 
days were occupied with the discussion of the various disputed 
points connected with the subject, under the presidencies of Sir 
James Wilde and Sir Fitzroy Kelly. The last-named gentleman, 
in closing the sitting, in the course of his speech gave his opinion 
as to the course to be pursued in order to give the force of law to 
the amendments which had been proposed, with the view to pro- 
mote the uniformity which is so desirable in connection with the 
adjustment of claims for general average. He considered that " in 
order to obtain a legislative sanction to the code which had just 
been completed, it would be advisable to obtain the distinct 
approval of the leading commercial bodies, particularly the Cham- 
bers of Commerce in the great towns ; and to obtain, if possible, 
assurances on the part of the foreign Governments that they would 
be prepared to adopt the code upon its adoption in this country. 
If possible, the code or rules should be made a Govern- 
ment measure ; failing this, it should be entrusted to at least two 
independent members, one of whom must be a mercantile man, 
representing a mercantile constituency, and the other a lawyer of 
eminence ; and that it would be desirable to go to work at once, 
while the pubUc interest was alive to the measure." 

Any remarks upon a subject to which so much importance is 
attached, if they are the means of making known the principles 
and practice relating to it, cannot fail to be useful ; if made for 
the purpose of diffusing more widely that knowledge amongst 
mercantile men generally, or among those who are remotely con- 
nected with it as a branch of mercantile law. Perhaps in writing 
on this subject of all others, the somewhat fallacious observation of 
Sterne holds good : with regard to novelty in literary writing, he 
says, " new matter is made as apothecaries make new mixtures, 
by pouring only out of one vessel into another." But we know 
that the comparison of the various opinions contained in books 
have frequently given rise to new ideas, and have tended to the 
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elucidation of many things obscure and doubtful. The advantages, 
therefore, of the International Congress alluded to — although, 
perhaps, underrated by many — appear evident in one sense; that 
from the free and full discussion bestowed upon it, the subject has 
been well nigh exhausted as far as argument is concerned; and 
doubtless the propriety of many suggestions has been enforced 
upon some, whilst others have been confirmed in views which they 
did not quite admit, owing to the imperfect opinion they had 
hitherto formed. " Contention of free minds is the origin of 
progress." One of the best works on marine insurance and 
average is called- by its author a "compilation";* and, indeed, 
most works on the usages and laws of trade can be little more. 
Many customs have been handed down from time immemorial, 
and are not to be found in the written law. It has been shown 
repeatedly that the law of insurance is founded as much on the 
practices of mercantile men as upon the marine law, which has 
been framed at various times in the ordinances and judicial deci- 
sions of difiierent coimtries and states. Insurance and average, 
like everything dependent on custom and precedent, progress 
slowly as regards the improvements which take place in the prac- 
tice of them. There is so much diversity in the cases which 
arise, and some points are so complicated, that although it does 
not at present seem possible to work upon a basis of refined prin- 
ciples, the practice may become more uniform by reconciling many 
difficulties which have stood in the way of it, owing to the want of 
place and opportunity for that examination by free discussion, 
which is of so much advantage for the comparison and consoli- 
dation of diverse opinions. This the Congress endeavoured to 
obviate, and the many nations and states represented indicate the 
universal desire to obtain the results, which, it may be hoped, 
will eventually be attained. 

Although general average forms a prominent part in the works 
of writers on marine assurance, it is not necessarily/ connected with 
that subject, a merchant or shipowner being liable for such a 
charge whether he be insured or not. But if either of these par- 
ties should be insured, the insurer, by the implied or stated terms 
of the policy granted, becomes liable to indemnify the assured for 
the general average contribution demanded. In considering, there- 
fore, the law of insurance, many questions connected with this 
branch of maritime and commercial law must come under con- 
sideration. The subject is interesting, both in its relation to 

• Prefece to Arnould, 1st edition. 
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marine insurance, and of itself, by reason of the equitable principle 
on which it is founded; because, also, some points connected with 
it are, in the words of Justice Park, " of all others the most per- 
plexing in the whole law of insurance." 

Average has been compared to a trunk or stock, of which 
insurance is a "large and material branch proceeding from it." 
Its origin can be traced far beyond the time when insurance com- 
menced.* It is said to have formed a conspicuous part of the 
laws of Rhodes, which were promulgated nine hundred years before 
the Christian era, and were subsequently introduced into the Jus- 
tinian code. When and how insurance first originated is a question 
difficult to determine. The Romans knew of bottomry and respon- 
dentia, which are a species of -insurance ; but insurance proper 
owes its origin to more recent times. Some assert that the Jews 
were the first who instituted it, but of this there is very little 
evidence. The earliest ordinance now extant on the subject is 
that of Barcelona. The exact date is uncertain, but it probably 
came into notice about a.d. 1435. The next was published at 
Florence, in 1523, where some articles were drawn up as a basis 
for insurance, which were subsequently amended in 1537. In 
1598 a Chamber of Insurance was established at Amsterdam; 
and in 1755, Magens, a merchant, republished in England an 
"Essay" on the subject, which he had previously published in 
German at Hamburgh. The principle of assurance was first 
applied to navigation and maritime risks generally. 

Many have been the definitions of the term " average." In an 
old book quoted by Stevens more than half a century ago,t it was 
said to mean " a certain contribution that merchants and others 
proportionably make towards the losses of such as have their goods 
cast overboard for the safety of the ship, of the goods, and of the 
lives of those in the ship, in a tempest ; and this contribution 
seems to be so called, because it is so proportioned after the rate 
of every man's average, or goods carried." Stevens, who was one 
of the first who wrote at any length on average, gives the simplest 
and at the same time a more comprehensive definition : " a con- 
tribution made by all the parties concerned in a sea adventure, to 
make good a specific loss or expense incurred by one of them, for 
the general benefit. The word average is not to be found in the 
body of the ordinary form of a policy of insurance ; and although it 

* " The positive contract of insurance is of many centuries later date than the implied 
contract of average." — Grotius. 
f Cowell's Interpreter. 
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has been observed of that document that it is the most informa 
instrument ever brought before the notice of the public,* the omis- 
sion does not arise from fault or informality. If we refer to the 
definitions quoted above, it will be seen that that term does not 
primarily apply to any contract of insurance, but to a compensatory 
arrangement or ordinance between the shipowner and merchant or 
other proprietor of merchandize. As will be shown hereafter, the 
values of the respective interests, as employed in the apportionment 
of the amount expended or loss incurred for the general benefit, 
are stated without reference to anything connected with insurance. 
The word is to be found in the note, or memorandum as it is called, 
at the foot of the policy, and is used three times, but in each case 
it is employed to distinguish particular average (which technically 
signifies partial loss by deterioration arising from sea damage), as 
opposed to general averagct 

It will appear evident that all parties concerned in the successful 
issue of a voyage are intimately associated ; and in the event of any 
unforeseen disaster occurring, by which all the interests are endan- 
gered, if a portion of one of them is sacrificed for the safety of the 
whole, such would immediately become a lawful subject of general 
average contribution. The term has its origin from a danger which is 
general. One of the first subjects comprised in the term "sacrificed 
for the general benefit" will be jettison. This usually occurs when 
a vessel is greatly endangered by stress of the elements, and may 
comprehend either a throwing overboard of a part of the cargo, or 
of the furniture or stores of the ship. The circumstances may 
necessitate it when it becomes needful to lighten a vessel in a 
storm at sea, or to enable her to escape from an enemy, or for the 
purpose of floating her when she accidentally gets aground. Many 
have endeavoured to make the act of jettison the test of funda- 
mental principle for the settlement of every case denominated 
general average ; but, like many others, when extended to circum- 
stances and results not contemplated, its application cannot strictly 
be allowed, especially as the basis of analogy frequently renders 
complex questions still more difficult of solution. J 

Before a jettison takes place, it is usual to consult with the 

* The common marine policy is a translation of the old Italian policy of the 1 6th 
century, introduced into England by the Lombards. 

i* Stevens mentions that the ordinance of Copenhagen and Hamburgh included 
general average under this warranty. At the present time many of the new forms of 
policy used both at home and abroad specifically mention general average among the 
risks enumerated, but this is quite a modem introduction. 

X " The legitimate province of analogy is rather to silence objections than to establish 
truth.^ — Leechman's Logic, p. 172. 

VOL. XII. 2 B 
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officers or crew, though such a proceeding is not absolutely neces- 
sary. We are told that in former times, when merchants took 
charge of their goods — acting as shipper, supercargo and consignee 
in one person — foreign ordinances rendered it imperative that their 
consent should be asked before the merchandize selected was cast 
overboard ; but their refusal was in no way to interfere with the 
act contemplated, because nautical men were better qualified to 
judge as to the actual necessity than merchants, however many 
voyages they^might have made. It is customary to note down the 
circumstances under which the jettison takes place, and likewise 
the subjects chosen. Great prudence should be exercised in the 
selection of the goods thrown overboard, and they should be such 
as would prove likely to relieve the vessel and at the same time 
occasion as little sacrifice of property as is compatible with the 
exigency of the case. Thus, when silver bullion was cast overboard 
in a storm to lighten the vessel, or, as in more recent cases, when 
claims have been made for brass cannon used for the same purpose, 
doubts may be reasonably entertained both as to the necessity of 
such extraordinary sacrifices and the veracity of representations 
for obtaining restitution. Minute details are necessary to establish 
cases of such urgency. The master is supposed to exercise his 
discretion in the event of a jettison, and he is at liberty to select 
what articles he pleases, and to determine also the quantity that 
shall be sacrificed. He may, in a time of extreme danger, and 
where no other course seems open for saving the lives of the crew, 
throw the whole cargo overboard. 

Such a circumstance as a jettison of part of the cargo is of 
frequent occurrence in the case of vessels trading from ports in 
Norway and the east coasts of Sweden to ports on the east coast of 
Great Britain, laden with timber and deals, and carrying deck 
cargoes, more particularly in the winter months. With regard to 
the jettison of the deck load as a sacrifice for the general benefit, 
much has been said both in its favour and against its being allowed 
as a subject for contribution. Of course, where a deck load is 
carried, when the ship is in jeopardy it would become the first 
subject for sacrifice, on account of its situation in the vessel, being 
the first at hand and its position impeding in many instances the 
exertions of the seamen. It may be stated at once that hitherto 
insurers have never been held liable for contribution for jettison of 
deck load, unless there is an express stipulation to the eflfect that 
they undertake the risk. A clause is usually introduced into a 
policy of insurance on deals or timber, worded thus : " On wood 
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goods in and over all, as may be declared and valued." This 
includes both cargo in the hold and on deck ; or it is sometimes 
written " including risk of deck load." 

When the deck load breaks from its lashings and is washed 
overboard, or in consequence of its having broken adrift it is found 
expedient to throw it overboard, such loss is not admitted as a 
legitimate claim for general contribution. It is not sacrificed for 
the benefit of all parties concerned ; in consequence of endangering 
the safety of the vessel and crew, it becomes absolutely necessary to 
jettison it. But where the lashings are deliberately severed in time 
of imminent danger, a claim for general contribution, as it is called, 
is admissible according to legal decisions.* Although the law 
authorises this claim, many writers on the subject consider that in 
principle it ought not to be allowed, even where it is a " custom of 
trade" to carry a deck cargo. If the deck cargo renders the ship 
unmanageable, by her being too deeply laden, it becomes the cause 
of the danger ; and according to the principles which govern general 
average, should be for that reason disallowed. The vessel is then, 
in the words of one writer, " merely relieved of a burden which 
ought never to have been placed on her"j and this appears a 
reasonable argument, unless the ships in that specific trade were 
built in a different manner from ordinary vessels. Every one 
having the slightest knowledge of maritime affairs must be aware of 
the necessity of having the decks clear (especially in stormy lati- 
tudes), and the ropes, so many of which lie coiled upon the deck, 
always in such a condition that they can be let go at any moment. 
But when the decks are incommoded with timber, and the vessels 
which carry such cargoes being generally of small tonnage, there is 
less chance of unforeseen and sudden dangers being averted by 
prompt action. The law, however, states, that " a usage to load 
ships in a particular trade must be known to both shipowner and 
shipper, and they must be taken to have entered into the contract 
with reference to it." (Baily.) 

On the other hand it is argued that the law merely interferes 

to prevent the carriage of deck cargoes between the 1st September 

and the Is! May, on account of the extreme danger attached to the 

carriage of such during those months ; that there exists no means 

of ascertaining when that danger ceases; and that whilst such 

danger is possible, the allowance for any loss from that kind of 

sacrifice is contrary to the principles which govern general average. 

* The question has been revived, a* a subject of litigation, so recently as April, 
1864. 

2 B 3 
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Nevertheless thfe matter is far from being satisfactorily settled, 
unless the rules proposed at the Social Science Meeting shall meet 
with general approval. Mr. Baily, in his work on general average, 
observes that it is hardly to be supposed that the correctness of 
either view of the question will be generally admitted " until some 
competent tribunal shall set the matter at rest." There is no 
uniform practice amongst average adjusters with regard to general 
contribution, or jettison of deck cargo. Some adjust the claim so 
that only the same description of cargo under deck contributes to 
that thrown overboard. Others state the claim as an ordinary 
general average. But they are seldom or ever settled according to 
the terras of the statement, only the jettison being contributed for 
by policies with the clause "in and over all." 

This subject was fully discussed at the Congress before alluded 
to, and forms one of the sections of the draft of an Act should the 
force of law be given to the International Average Rules framed and 
adopted by the various delegates from the Governments and Com- 
mercial Associations of Europe and America. The Congress did 
not discuss principles for the purpose of framing arbitrary rules, 
but wished rather to lay down such as might tend to promote 
uniformity of practice, and for the avoidance of many inconve- 
niences which result from the various methods of treatment adopted 
in many parts of the world. These rules, if universally adopted, 
would obviate many difficulties, and lead to more justice being 
done to commercial men whose interests are confided to representa- 
tives of whom they sometimes know but little, but who are never- 
theless frequently entrusted with great responsibility. In this Bill 
to be presented for the consideration of the Legislature, it is stated 
that the "jettison of timber or deals carried on the deck of a ship 
in pursuance of a general custom of the trade in which the ship is 
engaged, shall be made good as general average, in like manner as 
if such cargo had been jettisoned from below deck." It goes on to 
state that the jettison of any other deck-cargo shall not be made 
good as general average ; and that " if the shipment on deck have 
been made without the consent or sanction of the shipper or 
owner of such cargo, the loss resulting from its jettison must be 
made good by the owners of the ship"; but that if the owner 
placed the goods on deck with the consent of the shipper, then the 
loss shall fall upon the shipper or owner of the goods. 

By another rule of this section of the Bill, it is proposed that 
cargo jettisoned from the poop or forecastle of a vessel shall be 
allowed as general average ; but jettisons from all other structures 
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sBall not be allowed, as they are considered part of the deck of the 
vessel. 

It has been mentioned that most underwriters specially under- 
take the risk of claim for general contribution (which applies only 
to timber deck loads) by inserting the words " in and over all." 
But the adoption of this rule practically does away with the dis- 
tinction and renders all such clauses needless, for general contribu- 
tion merges into general average ; and as the insertion of this and 
similar memoranda had become so common, no alteration is made 
in the premium demanded, and consequently no increase in the 
liability of the underwriter, for if he considered his risk much 
augmented by the comprehensive amendment to the policy he 
would demand more premium. It is true the risk may be greater, 
but competition countervails the loss by taking for the same 
amount what might be an additional hazard ; which act, though 
perhaps not in itself remunerative, may, on the principles on which 
marine insurance is conducted, be in the long run favourable.* 

There have frequently been many questions raised as to whether 
jettison from houses on deck — such as are so common in American 
ships — constitute a claim ; for, as above stated, if such structnfes 
were considered as under deck, it would be a subject of general 
average ; and, if a part of the deck, the loss might be (if other than 
wood goods) borne by the shipowner or proprietor of the goods, 
according to the understanding between them. It is, by the rule 
quoted, affirmed that all but the poop or raised after-part of the 
ship, and forecastle or raised forepart of the ship, are considered as 
the deck. If, then, goods are thrown from the poop or forecastle, 
the act is equivalent to a jettison from under the deck or hold of 
the vessel ; if from houses on deck, it is considered to be a jettison 
off the deck, and, if other than a timber cargo, not claimable. It 
is, therefore, the custom to insure all cargo in houses or other 
structures on deck, if not in the two specified, as " on deck," by 
which proceeding the insurer is at once aware of the extent of his 
liability. This was a point which, in the words of one of the 
leading members, it was " highly advisable to settle. So long as 
it remained in doubt, claims might be drawn up, but there was no 
certainty that they would be settled by the parties interested." 

When the article sacrificed is the immediate cause of the danger, 
the loss is not allowed as general average. Such goods as jute, 
cotton and hemp, are liable when sea damaged to ignite through 

* We have good authority for saying that the prudent underwriter does not admit 
the clause " in and over all" without charging an extra premium. — Ed. A. M. 
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spontaneous combustion ; and many vessels have, in consequence 
of such an occurrence, been totally destroyed. When, therefore, 
any merchandize in that condition is cast overboard, it cannot be 
claimed as a sacrifice. In the like manner spars and booms, water 
and harness (or salt provision) casks, hawsers and other things 
which have broken adrift and are rolling about the decks; or 
boats carried from the chocks or davits ; when these are jettisoned 
because they hinder the proper navigation of the vessel or endanger 
the lives of the crew, being in a " state of wreck," are equally dis- 
allowed. "When property is destroyed because it endangers 
other property, the owner of the property destroyed is not entitled 
to compensation from the destroyer." 

Water casks on deck are never allowed, as it is said the deck is 
an improper place for them. Hawsers and chains are generally 
disallowed for the same reason ; but when, in extreme danger, the 
latter are cast overboard when a vessel is nearing the shore and 
it is deemed prudent to have them ready, or when a vessel is 
approaching her port of destination, they are admitted as proper 
sources of contribution ; but under all other circumstances these 
articles are rejected. 

The freight being lost when the merchandize is jettisoned is 
recoverable ; it is contained, as it were, in the goods, for had they 
been delivered at their destination the freight would have been 
earned ; and being inseparable from the goods is sacrificed for the 
benefit of all concerned. 

More attention has been devoted in this article to the subject 
of jettison than will be bestowed upon other branches of the subject, 
on account of its importance — of the many questions involved in 
it — of its being one of the earliest and one of the most frequent 
instfinces of a general average act — and because many have endea- 
voured to make it the type of all similar proceedings, although it 
cannot always be brought to bear strictly as a principle upon other 
acts called by that name. Sir J. Arnould says of it that " iti, is the 
most perfect example of a general average loss." 

It sometimes happens that when a ship is labouring in a heavy 
sea, during a violent gale of wind, it is found necessary to relieve 
her by cutting away her sails or masts to avoid a greater danger. 
Now it would appear at first sight that such a sacrifice would be 
an undisputed subject of general average, for no prudent seaman 
would willingly destroy the most important part of his ship's furni- 
ture. If a vessel's masts are cut away she is like a helpless log 
upon the waves, and is liable to receive considerable damage in her 
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hull and rudder, owing to the want of sails to steady her. But 
there is no sacrifice which requires more consideration on the part 
of the captain at the time, and careful evidence as to its propriety 
when the claim for restitution is subsequently made. Nothing but 
the most imminent danger will justify the necessity and entitle 
him to recover a loss of this nature j and that part of the vessel 
which is sacrificed must be primd facie the cause of relieving the 
ship from her perilous position. Nevertheless, upon perusing the 
protests of many foreign masters of vessels, it would almost appear 
that they are perfectly reckless with the ship's furniture. A sail 
is split, it is immediately cut adrift ; a mast or yard is sprung, 
without attempting to "fish" it, as is commonly done, it is cut 
away with the ropes and gear attached; should it injure the 
bulwarks or boats in falling, all the loss and damage is claimed as 
general average ; and great surprise is manifested when, if made 
up in this country, the greater part of these sacrifices are excluded 
as inadmissible under that head. Nor is this merely a modem 
grievance. Upwards of fifty years ago it was said of this class — 

" Foreigners appear to expect that every mast that is sprung, or sa9 
that is split, when on a lee shore, shoold be made good by a general con- 
tribution; and more particularly if they are afterwards obliged to cut them 

away They should be aware that it is not merely the making use 

of the axe or knife on the mast, ropes, or sails of the ship, which will con- 
stitute a claim for general average."* 

When, however, a ship is on her beam ends, and in order to 
tighten her it becomes necessary to cut away masts and spars, or to 
prevent her from driving on a lee shore, they are admitted. The 
true test is, whether the voluntary loss will be supposed to have the 
immediate efiFect of saving the remainder of the property in jeopardy. 
Although the desired and expected results may not be at once 
apparent, the act must be one of judgment, one calculated to bring 
about the efiFect which may be naturally and ordinarily looked for. 
The furniture of the ship, which, in consequence of the severity of 
the weather, is in a " state of wreck," is not admissible ; the articles 
must not be those which would be lost inevitably. Sails and rig- 
ging blown away and hanging over the ship's side, necessarily drag 
in the wake of the vessel, and, becoming entangled in the rudder, 
might occasion the total loss of ship and cargo.f The principle of 

* Stevens, p. 17; 2nd edit. 

+ It will be remembered, that in the hurricane which occurred in the Black Sea on 
the 14th November, 1854, when, in two hours, eleven of our transport fleet were 
wrecked and totally lost, and six dismasted off Balaclava, several of them, including the 
S. S. " Prince," were lost by the entanglement of the wreck of their masts in thmr 
rudders, which caused them to lie exposed to the fury of the wind without any possibility 
of escape. 
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their being the immediate cause of the danger excludes them from 
general average. 

Another sacrifice which is allowed is the cutting away of the 
bulwarks when the decks are filled with water. It is seldom that 
such a case occurs ; the weight of the water sometimes carries the 
bulwarks away, but mariners would not, except as a last resource, 
sacrifice them, a great emergency only would cause them to deprive 
themselves of the protection afforded by them when the ship is 
almost unmanageable. When the bulwarks are injured by the masts 
which have been cut away falling on thera, such damage is allowed, 
because it is the result of an act of judgment and necessity, and 
belongs to it as such. So also with regard to a like injury to boats. 

It is also an unusual occurrence to sacrifice boats ; it will be 
obvious that it would happen only when other means of escape 
were found unsuccessful. The stern boat is always excluded from 
general average, on the same principle as the jettison of water 
casks, viz., that the situation is an improper one. 

One other voluntary loss for the general benefit is of the greatest 
importance — namely, the sacrifice of anchors and chains. This is 
one of the most frequent causes of contribution. It is done by slip- 
ping from them. Anchors are never cut away unless they have 
broken from their lashings in a storm, and are knocking holes in 
the vessel's bows, in which case the loss falls upon the shipowner. 
When a vessel is on a lee shore, with a strong breeze blowing and 
freshening fast to a gale, it may be that time will not allow them 
to heave up the anchor, so that they might get away in safety ; 
or, when a fleet of outward bound vessels, taking advantage of a 
sudden change of wind, bear down en masse — as frequently happens 
in the Downs or at the Sandheads oflF the mouth of the Hooghly — 
and it becomes needful, in order to avoid a collision, to slip from 
the anchors and chains : in both these instances a claim for resti- 
tution may be made upon the collective interests. All other cases, 
such as foul anchorage, or chains parting under ordinary circum- 
stances, are disallowed. 

Other sacrifices of ship's furniture or materials, as rope cut up 
to secure masts or to rig temporary masts ; sails cut and altered, 
to be substituted for those lost ; or the employment of any mate- 
rials not originally intended for the use to which they are applied, 
are allowed as claimable ; because it is supposed that a loss of the 
vessel and the property in her may be averted by such an act, and 
the extraordinary use of those articles becomes a proper subject 
for general average. 
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In stating a claim for the loss of these materials, it is usual, 
unless the ship be new, to deduct one-third from the cost of 
replacing them — that is, from the sound value. Although this 
is an arbitrary rule, it is found to be the only really practical 
one. The deduction is made for the wear and tear of the things 
sacrificed. It is true the ship may have had them fitted new but 
a few weeks or days previous to the emergency which called for 
their destruction, and they could not have become deteriorated 
one-third of their value; but, on the other hand, it might happen 
that when they were destroyed at another time, the period they 
were originally intended to serve had almost elapsed, and their 
value might be but a sixth or a tenth of the sound value of 
replacing them. It would be almost impossible, in a single in- 
stance, to determine the point ; so that to establish a custom like 
the one in vogue, does justice, as far as is practicable, to all parties 
concerned. With regard to chain cables, one-sixth is deducted, 
" new for old," as it is called ; and anchors are allowed in full. 

Having referred to the leading cases comprehended in the term 
sacrifice, for which restitution is made, we now turn to the other 
great principle or source of general average, that of expenses; 
which, when incurred, constitute a claim for recompense. In the 
former case, sacrifices made under circumstances of imminent 
danger; in the latter, disbursements made for the general benefit. 
Both necessitate repayment as compensation. 

As in treating of sacrifice some subsidiary circumstances were 
omitted, as not of suflScient importance to be introduced in an 
article of this character, so in the observations on general average 
expenses the minor causes of such will either be generalized or 
remain unnoticed. The vexed questions pertaining to general 
average, which were so keenly debated at York, in 1864, will then 
be mentioned — questions which have been controverted for many 
years, and which cause disputes and additional labour where prac- 
tices difier. It will then remain to consider that part of the 
subject which relates to the value of the interests which should 
contribute : the values of the ship, freight, and cargo, which should 
be taken in apportioning the amount due for the sacrifice of the 
goods of the merchant ; or for the loss of the like nature incurred 
by the shipowner, or for expenses incurred by him for the benefit 
of all interested, or which fall upon the other interests as special 
charges. Then to add a few remarks upon the method adopted, 
both here and abroad, in stating average claims belonging more 
particularly to the province of the average-adjuster. 
(7b he continued.) 



